
AGENDA FOR THE  
REGULAR COUNCIL MEETING OF  

TUESDAY, AUGUST 2, 2005 AT 10:00 A.M. 
CITY ADMINISTRATION BUILDING 
COUNCIL CHAMBERS – 12TH FLOOR 

202 “C” STREET 
SAN DIEGO, CA  92101 

--------------------------- 
 
 
NOTE:  The public portion of the meeting will begin at 10:00 a.m.  The City Council may 
meet in Closed Session this morning from 9:00 a.m. – 10:00 a.m.  Copies of the Closed 
Session agenda are available in the Office of the City Clerk. 
 
 

OTHER LEGISLATIVE MEETINGS 
 
The SAN DIEGO REDEVELOPMENT AGENCY is scheduled to meet today in the Council 
Chambers.  A separate agenda is published for it, and is available in the Office of the City Clerk.  
For more information, please contact the Redevelopment Agency Secretary at (619) 533-5432. 
 
 
 
 
ITEM-300: ROLL CALL. 
 
 
 
NON-AGENDA PUBLIC COMMENT 
 
This portion of the agenda provides an opportunity for members of the public to address the 
Council on items of interest within the jurisdiction of the Council.  (Comments relating to items 
on today’s docket are to be taken at the time the item is heard.) 
 
Time allotted to each speaker is determined by the Chair, however, comments are limited to no 
more than three (3) minutes total per subject regardless of the number of those wishing to 
speak.  Submit requests to speak to the City Clerk prior to the start of the meeting.  Pursuant to 
the Brown Act, no discussion or action, other than a referral, shall be taken by Council on any 
issue brought forth under “Non-Agenda Public Comment.” 
 
COUNCIL, CITY ATTORNEY, CITY MANAGER COMMENT 
 
 
REQUEST FOR CONTINUANCE 
 
The Council will now consider requests to continue specific items.   
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=== LEGISLATIVE SCHEDULE === 
 

Noticed Hearings, Discussion 
 
ITEM-330: Cingular St. David’s.  (Clairemont Mesa Community Plan Area.  

District 6.) 
 

Matter of the appeal by Linda Rotert-Garduno, Christopher P. Gramlich, 
and Ike Fifield of the decision by the Planning Commission to certify 
Negative Declaration No. 19148. 
CITY MANAGER’S RECOMMENDATION:  Adopt the resolution to 
deny the appeal and uphold the Certification of Negative Declaration No. 
19148. 

 
 
ITEM-331: Beizai Residence.  (La Jolla Community Plan Area.  District 1.) 

 
Matter of the appeal by William J. Mitchell of the Planning Commission’s 
decision in certifying the Environmental Determination for an application 
for a Coastal Development Permit to demolish existing residence and 
construct a 4,095 square foot single-family residence on an 11,228 square 
foot property.  The project site is located at 6542 Avenida Wilfredo, in the 
RS-1-5 Zone, Coastal Overlay (non-appealable), Coastal Height Limit 
Overlay Zone and within the La Jolla Community Plan Area.   
CITY MANAGER’S RECOMMENDATION:  Adopt the resolution to 
deny the appeal, and to affirm the decision of the Planning Commission in 
adopting Negative Declaration (ND). 

 
 
ITEM-332: Rashid Residence.  (La Jolla Community Plan Area.  District 1.) 
 

Matter of the appeal by Gary McMullen and Wayne Brechtel of the 
certification by the Planning Commission of Environmental Negative 
Declaration No. 5179, and the adequacy of that document, as permitted by 
Section 21151(c) of the California Public Resources Code in regard to the 
California Environmental Quality Act (CEQA), in the evaluation of 
applications of a Coastal Development Permit, Site Development Permit 
and Tentative Map to subdivide an existing lot in two and to construct a 
new single-family residence on the newly created vacant portion for the 
site located at 7194 La Jolla Scenic Drive South in the SF (single-family) 
zone of the La Jolla Shores Planned District, Coastal Overlay Zone, 
Coastal Height Limit and within the boundaries of the La Jolla 
Community Plan area. 
CITY MANAGER’S RECOMMENDATION:  Adopt the resolution to 
deny the appeal, and to affirm the decision of the Planning Commission in 
the adopting Environmental Negative Declaration No. 5179. 
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=== LEGISLATIVE SCHEDULE (Continued)=== 
 

Noticed Hearings, Discussion (Continued) 
 
ITEM-333: Paseo de Mission Hills.  (Uptown Community Plan Area.  District 2.) 
 

Matter of the appeals by Mission Hills Heritage and Michael Wells of the 
decision by the Planning Commission approving an application for 
Process 4 Vesting Tentative Map (VTM) and a Process 4 Site 
Development Permit (SDP) for the Paseo de Mission Hills project.  The 
proposed project includes the construction of a 61-unit residential 
condominium complex with 5,113 square feet of retail space, and a 4,721 
square foot retail/office building.  The scope of work includes the 
restoration of two existing buildings with eight (8) affordable residential 
rental units above office and retail space.  The VTM is required for the 
condominiums.  The SDP is required for development within the Mid-City 
Planned District Ordinance and due to requested deviations to the 
regulations of the underlying zone (setbacks, height, diagonal plan 
dimension, and architectural features) and deviations from the Affordable 
Housing Density Bonus provisions.  The proposed project will conform to 
the Council Policy 600-27(A) criteria for the Affordable/In-Fill Housing 
Expedite Program.  The 1.17-acre project site is located on the north side 
of the 800 block of W. Washington Street in the MR-1000 and CN-2A 
zones of Mid-City Communities Planned District within the Uptown 
Community Planning area and Council District 2. 
CITY MANAGER’S RECOMMENDATION:  Adopt the resolution in 
Subitem A to deny the appeals and to uphold the decision of the Planning 
Commission, and grant the permit; adopt the resolution in Subitem B; and 
adopt the resolution in Subitem C to grant the map. 

 
 
ITEM-334: Edison, Ibarra and Cherokee Point Elementary Schools – ROW Vacations.  

(Mid-Cities Community Planning Area.  Districts 3 and 7.) 
CITY MANAGER’S RECOMMENDATION:  Adopt the resolution. 

 
 
ITEM-335: Three actions related to Bird Rock Maintenance Assessment District 

Formation.  (La Jolla Community Area.  District 1.) 
CITY MANAGER’S RECOMMENDATION:  Adopt the resolutions. 
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=== LEGISLATIVE SCHEDULE (Continued)=== 
 

Noticed Hearings, Discussion (Continued) 
 
ITEM-336: Penasquitos West.  (Torrey Highlands Community Plan Area.  District 1.) 
 

Matter of approving, conditionally approving, modifying or denying to 
rezone  30.1-acre site located east of Camino del Sur and west of Calderon 
Way in the Torrey Highlands Plan Area from A-1-10 (agriculture) to R1-
5000 (RS-1-14) single family and R-2000 (RM-1-4) multi-family; Vesting 
Tentative Map to subdivide the parcel into 108 single family lots, one 
multi-family lot and 8 open space lots; Planned Residential Development 
Permit and Resource Protection Ordinance Permit to construct 108 single-
family units and 21-affordable multi-family units. 
CITY MANAGER’S RECOMMENDATION:  Introduce the ordinance in 
subitem A; adopt the resolution in subitem B; adopt the resolution in 
subitem C to grant the map; and adopt the resolution in subitem D to grant 
the permits. 

 
 
 
 
 
 
 
Non-Docket Items 
 
Adjournment in Honor of Appropriate Parties 
 
Adjournment 
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=== EXPANDED CITY COUNCIL AGENDA === 
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ADOPTION AGENDA, DISCUSSION, HEARINGS 
 
NOTICED HEARINGS: 
 
 
 
  ITEM-330: Cingular St. David’s. 
 

Matter of the appeal by Linda Rotert-Garduno, Christopher P. Gramlich, and Ike 
Fifield of the decision by the Planning Commission to certify Negative 
Declaration No. 19148. 

 
(Continued from the meeting of June 14, 2005, Item 332, at the request of 
Councilmember Frye, for further review.) 

 
(See City Manager Report CMR-05-124.  Clairemont Mesa Community Plan 
Area.  District-6.) 

 
  NOTE:  Hearing open.  No testimony taken on June 14, 2005. 
 
CITY MANAGER'S RECOMMENDATION:    
 

Adopt the following resolution to deny the appeal and uphold the Certification of 
Negative Declaration No. 19148: 

 
(R-2006-    )    

 
Adoption of a Resolution granting or denying the appeal, and upholding or 
overturning the decision of the Planning Commission in certifying Negative 
Declaration No. 19148, with appropriate findings to support Council action.  

 
OTHER RECOMMENDATIONS: 
 

Planning Commission on November 18, 2004, voted 4-3 to deny the appeal and approve 
the project, and will include the condition regarding landscaping read into the record by 
staff.; was opposition. 

 
Ayes:    Schultz, Ontai, Otsuji, Garcia 
Nays:     Lettieri, Steele, Chase 

 
The Clairemont Mesa Community Planning Group has recommended approval of this 
project. 
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
 
  ITEM-330:  (Continued) 
 
CITY MANAGER SUPPORTING INFORMATION: 
 
The proposed project for which Negative Declaration No. 19148 has been prepared and 
previously certified by the Planning Commission on November 18, 2004, is a wireless 
communication facility consisting of a new 30-foot high monument structure housing 3 panel 
antennas and a new 162-square-foot equipment enclosure to be located at St. David’s Episcopal 
Church at 5050 Milton Street.  The 1.46 acre project site is zoned RS-1-7 (single-unit residential) 
and is designated “School Site” and “Low Density Residential” within the Clairemont Mesa 
Community Plan.  The project site is surrounded by residential development.  The existing 
church complex was approved through a Conditional Use Permit (CUP) in 1995. 
 
The wireless communication project was approved by staff on July 9, 2004, and was appealed by 
a group of neighbors concerned with issues including:  aesthetics, noise, inappropriate use, 
design, health, inconsistencies with previous decisions on the church CUP, and possible impact 
on property values.  After receiving the staff report and testimony from the appeallants and 
interested parties on November 11 and November 18, 2004, the Planning Commission voted 4-3 
to uphold staff’s decision to approve the project and certify the Negative Declaration.  On 
December 1, 2004, three of the original appellants appealed the Planning Commission’s 
certification of the Negative Declaration. 
 
An Environmental Initial Study was conducted and it was determined that the T-Mobile 
(Cingular) St. David’s project would not have a significant environmental effect and a Negative 
Declaration was prepared.  The document discussed health and safety, land use, visual quality 
and noise issues as potential issues.  All of these issues were analyzed and a full disclosure was 
provided as part of the Negative Declaration.  No public comment was received during the public 
review period. 
 
FISCAL IMPACT: 
 
All costs associated with processing this appeal are paid from a deposit account maintained by 
the applicant. 
 
Oppenheim/Halbert/KLA 
 
LEGAL DESCRIPTION:  
 
The project site is located at 5050 Milton Street, in the RS-1-7 zone, Clairemont Mesa Height 
Limit Overlay Zone, and Clairemont Mesa Community Plan Area. 
 
Staff: Karen Lynch-Ashcraft - (619) 446-5351. 
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
  ITEM-331: Beizai Residence. 
 

Matter of the appeal by William J. Mitchell of the Planning Commission’s 
decision in certifying the Environmental Determination for an application for a 
Coastal Development Permit to demolish existing residence and construct a 4,095 
square foot single-family residence on an 11,228 square foot property.  The 
project site is located at 6542 Avenida Wilfredo, in the RS-1-5 Zone, Coastal 
Overlay (non-appealable), Coastal Height Limit Overlay Zone and within the La 
Jolla Community Plan Area. 

 
(See City Manager Report CMR-05-165.  ND/Project No. 33137.  La Jolla 
Community Plan Area.  District 1.) 

 
CITY MANAGER'S RECOMMENDATION: 
 

Adopt the following resolution to deny the appeal, and to affirm the decision of the 
Planning Commission in adopting Negative Declaration (ND): 

 
(R-2006-     )    

 
Adoption of a Resolution granting or denying the appeal, and upholding or 
overturning the decision of the Planning Commission in adopting Negative 
Declaration, Project No. 33137, with appropriate finding to support Council 
action. 

 
OTHER RECOMMENDATIONS: 
 

Planning Commission on May 12, 2005, voted 5-1 to deny the appeal and approve the 
project; was opposition. 

 
Ayes:    Garcia, Ontai, Schultz, Griswold, Otsuji 
Nays:  Chase 
Not present:  Steele 

 
The La Jolla Community Planning Association on November 9, 2004, voted 6-2-2 to 
recommend approval of the project. 
 

CITY MANAGER SUPPORTING INFORMATION: 
 
BACKGROUND 
The proposed project for which Negative Declaration No. 33137 has been prepared and 
previously Certified by the Planning Commission on May 12, 2005, is the demolition  of an 
existing single-family residence and the construction of a new two-story, 4,095 square-foot 
residence with an attached two-car garage.   
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
 
  ITEM-331:  (Continued) 
 
CITY MANAGER SUPPORTING INFORMATION:  (Continued) 
 
The project site is located at 6542 Avenida Wilfredo on an 11,228 square-foot, RS-1-5 zoned site 
also located within the Coastal Overlay Zone (non-appealable area), Coastal Height Limit and 
within the boundaries of the La Jolla Community Plan. 
 
This appeal is before the City Council because of an amendment to the California Environmental 
Quality Act (CEQA).  Effective January 1, 2003, Section 21151(c) CEQA has been amended as 
follows:  If a non-elected decision-making body of a local lead agency certifies an environmental 
impact report, approves a negative declaration or a mitigated negative declaration, or 
determines that a project is not subject to this division, that certification, approval, or 
determination may be appealed to the agency’s elected decision-making body, if any. 
 
Pursuant to this amended legislation, Mr. William Mitchell filed an appeal of the Planning 
Commission’s adoption of Negative Declaration for the Beizai Residence project.  This appeal 
applies only to the environmental determination. 
 
DISCUSSION 
 
The appellant, on the appeal form, states that the Negative Declaration failed to identify 
potentially significant impacts to aesthetics, air quality, noise and that potential geology impacts 
remain potentially significant.  The following are the relevant issue(s) raised by the appellant and 
staff response(s): 
 
Aesthetics, Air Quality and Noise-The appeal is not specific as to how the project may have a 
significant impact on aesthetics, air quality or noise.  The proposed project is a residential single 
family home, located within the RS-1-5 Zone, which allows for single-family development and 
was found to comply with all of the applicable development regulations of the underlying zone.  
Based on the City’s Significance Thresholds, the proposed project does not have a significant 
impact to aesthetics, air quality or noise. 
 
Geology-The appeal is not specific as to what potential geology impacts remain potentially 
significant.  The Environmental Determination included the review of two submitted 
geotechnical reports prepared by Southern California Soils & Testing, Inc., titled “Report of 
Geotechnical Investigation, Proposed Beizai Residence, 6542 Avenida Wilfredo, La Jolla, 
California,” dated March 5, 2004, and “Response to Comments, Proposed Beizai Residence, 
6542 Avenida Wilfredo, La Jolla, California,” dated August 17, 2004.   
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
  ITEM-331:  (Continued) 
 
CITY MANAGER SUPPORTING INFORMATION:  (Continued) 
 
According to the reports, the site was found suitable for the proposed development and the site 
would have a factor-of-safety of at least 1.5 with respect to gross and surficial slope stability at 
the completion of the project.  Proper engineering design of all new structures would ensure that 
the potential for geologic impacts from regional hazards would not be significant. 
 
Staff’s analysis, to determine whether the Beizai Residence project would have a significant 
effect on the environment, was based on substantial evidence that included facts and 
documentation based on reasonable assumptions predicated upon facts.  Upon completion of the 
Initial Study, staff determined that no significant impacts would result from the proposed 
development, no mitigation would be required, and a Negative Declaration was prepared in 
accordance with CEQA. 
 
CONCLUSION 
 
Staff has investigated the issue(s) raised by the appellant and determined that no substantial 
evidence of unmitigated impacts exists.  Staff believes that the Negative Declaration prepared for 
the project is in conformance with the California Environmental Quality Act (CEQA).  Staff 
therefore recommends affirming the Planning Commission’s certification of Negative 
Declaration No. 33137, under Section 21080(c) of the State CEQA Guidelines. 
 
ALTERNATIVE 
 
Grant the appeal, set aside the environmental determination, and remand the matter to the lower 
decision maker for reconsideration, with any direction or instruction the City Council deems 
appropriate (Negative Declaration, Project No. 33137). 
 
FISCAL IMPACT: 
None with this action.  All cost associated with the processing of this project are paid by the 
applicant. 
 
Oppenheim/Halbert/GRG 
 
LEGAL DESCRIPTION:  
The proposed project is located at 6542 Avenida Wilfredo, north of Avenida Manana, within the 
Coastal Zone and the La Jolla Community Planning Area and is more particularly described as 
Lot 192, Muirland Village Unit #4, Map 3895. 
 
Staff: Glenn Gargas ― (619) 446-5142. 
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
 
  ITEM-332: Rashid Residence. 
 

Matter of the appeal by Gary McMullen and Wayne Brechtel of the certification 
by the Planning Commission of Environmental Negative Declaration No. 5179, 
and the adequacy of that document, as permitted by Section 21151(c) of the 
California Public Resources Code in regard to the California Environmental 
Quality Act (CEQA), in the evaluation of applications of a Coastal Development 
Permit, Site Development Permit and Tentative Map to subdivide an existing lot 
in two and to construct a new single-family residence on the newly created vacant 
portion for the site located at 7194 La Jolla Scenic Drive South in the SF (single-
family) zone of the La Jolla Shores Planned District, Coastal Overlay Zone, 
Coastal Height Limit and within the boundaries of the La Jolla Community Plan 
area. 

 
(See City Manager Report CMR-05-166.  La Jolla Community Plan Area.  
District 1.) 

 
CITY MANAGER'S RECOMMENDATION: 
 

Adopt the following resolution to deny the appeal, and to affirm the decision of the 
Planning Commission in the adopting Environmental Negative Declaration No. 5179: 

 
(R-2006-     )    

 
Adoption of a Resolution granting or denying the appeal, and upholding the 
decision of the Planning Commission in adopting Environmental Negative 
Declaration, with appropriate findings to support Council action.   

 
OTHER RECOMMENDATIONS: 
 

Planning Commission on May 12, 2005, voted 3-3 to approve the appeal and deny the 
project therefore the decision of the lower stands to grant the application for the project, 
was opposition. 

 
Ayes:    Griswold, Chase, Garcia 
Nays:   Otsuji, Ontai, Schultz 
Not present: Steele 

 
The La Jolla Community Planning Group has recommended denial of this project. 
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
  ITEM-332:  (Continued) 
 
CITY MANAGER SUPPORTING INFORMATION 
 
BACKGROUND 
 
The proposed project for which Negative Declaration No. 5179 has been prepared and previously 
certified by the Hearing Officer on November 10, 2004, is the split of an existing 29,577 square-
foot lot and construction of a new two-story single-family residence. The proposed residence is 
to total 3,796 square-feet of gross floor area, to be located on the newly created parcel two, a 
14,986 square-foot property. The existing residence will remain on parcel one, a 14,591 square 
foot lot.  The project site is located at 7194 La Jolla Scenic Drive South, within the SF Zone of 
the La Jolla Shores Planned District, Coastal Overlay Zone (non-appealable), Coastal Height 
Limitation Overlay Zone, and within the La Jolla Community Planning Area. 
 
The decision of the Hearing Officer to approve the project was appealed to the Planning 
Commission. On May 12, 2005, the Planning Commission voted 3 to 3 on a motion to approve 
the appeal and deny the project. The 3 to 3 vote resulted in no action by the Planning 
Commission, which meant that the Hearing Officer’s previous certification of the environmental 
document and approval of the project stood. 
 
This appeal is before the City Council because of an amendment to the California Environmental 
Quality Act (CEQA).  Effective January 1, 2003, Section 21151 (c) CEQA has been amended as 
follows:  If a non-elected decision-making body of a local lead agency certifies an environmental 
impact report, approves a negative declaration or a mitigated negative declaration, or determines 
that a project is not subject to this division, that certification, approval, or determination may be 
appealed to the agency’s elected decision-making body, if any. 
 
Pursuant to this amended legislation, Mr. Gary McMullen filed an appeal (Attachment No. 2) of 
the Hearing Officer’s adoption of Negative Declaration for the Rashid Residence project.  This 
appeal applies only to the environmental determination. 
 
FISCAL IMPACT: 
 
None with this action.  All cost associated with the processing of this project are paid by the 
applicant. 
 
Oppenheim/Halbert/GRG 
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
 
  ITEM-332:  (Continued) 
 
LEGAL DESCRIPTION:  
 
The project is located at 7194 La Jolla Scenic Drive South, within the Single Family Zone of the 
La Jolla Shores Planned District, within the La Jolla Community Planning Area.  And is more 
particularly described as Lot 27 of Azure Coast Unit No. 4, in the City of San Diego, County of 
San Diego, Parcel Map No. 6662. 
 
Staff: Glenn Gargas - (619) 446-5142. 
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
  ITEM-333: Paseo de Mission Hills. 
 

Matter of the appeals by Mission Hills Heritage and Michael Wells of the 
decision by the Planning Commission approving an application for Process 4 
Vesting Tentative Map (VTM) and a Process 4 Site Development Permit (SDP) 
for the Paseo de Mission Hills project.  The proposed project includes the 
construction of a 61-unit residential condominium complex with 5,113 square feet 
of retail space, and a 4,721 square foot retail/office building.  The scope of work 
includes the restoration of two existing buildings with eight (8) affordable 
residential rental units above office and retail space.  The VTM is required for the 
condominiums.  The SDP is required for development within the Mid-City 
Planned District Ordinance and due to requested deviations to the regulations of 
the underlying zone (setbacks, height, diagonal plan dimension, and architectural 
features) and deviations from the Affordable Housing Density Bonus provisions.  
The proposed project will conform to the Council Policy 600-27(A) criteria for 
the Affordable/In-Fill Housing Expedite Program.  The 1.17-acre project site is 
located on the north side of the 800 block of W. Washington Street in the MR-
1000 and CN-2A zones of Mid-City Communities Planned District within the 
Uptown Community Planning area and Council District 2. 

 
(See City Manager Report CMR-05-080.  MND/MMRP/VTM No. 113679/SDP 
No. 113680.  Uptown Community Plan Area.  District 2.) 

 
(Continued from the meetings of April 19, 2005, Item 330 and July 19, 2005, Item 
333; last continued at Councilmember Peters’ request, to allow time for the 
parties to resolve design differences for the project.) 

 
  NOTE:  Hearing closed.  Public testimony taken on 7/19/2005. 
  Hearing closed.  Public testimony taken on 4/19/2005. 
 
CITY MANAGER'S RECOMMENDATION: 
 

Adopt the resolution in Subitem A to deny the appeals and to uphold the decision of the 
Planning Commission, and grant the permit; adopt the resolution in Subitem B; and adopt 
the resolution in Subitem C to grant the map: 

 
Subitem-A:   (R-2006-    )    

 
Adoption of a Resolution granting or denying the appeals and upholding or 
overturning the decision of the Planning Commission in approving the project, 
and granting or denying Site Development Permit No. 113680, with appropriate 
findings to support Council action. 
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
  ITEM-333:  (Continued) 
 

Subitem-B:   (R-2006-    )    
 

Adoption of a Resolution certifying that the information contained in Mitigated 
Negative Declaration No. 40292 has been completed in compliance with the 
California Environmental Quality Act of 1970 (California Public Resources Code 
Section 21000 et seq.) as amended, and the State guidelines thereto (California 
Administration Code Section 15000 et seq.), that the report reflects the 
independent judgment of the City of San Diego as Lead Agency and that the 
information contained in said report, together with any comments received during 
the public review process, has been reviewed and considered by the City Council; 

 
That the City Council finds that project revisions now mitigate potentially 
significant effects on the environment previously identified in the Initial Study 
and therefore, that said Mitigated Negative Declaration is hereby approved; 

 
That pursuant to California Public Resources Code Section 21081.6, the City 
Council hereby adopts the Mitigation Monitoring and Reporting Program, or 
alterations to implement the changes to the project as required by this body in 
order to mitigate or avoid significant effects on the environment; 

 
That the City Clerk is directed to file a Notice of Determination (NOD) with the 
Clerk of the Board of Supervisors for the County of San Diego regarding the 
above project. 

 
 Subitem-C:    (R-2006-    )    

Adoption of a Resolution granting or denying Vesting Tentative Map No. 113679, 
with appropriate findings to support Council action. 

 
OTHER RECOMMENDATIONS: 

Planning Commission on January 27, 2005, voted 4-1 to approve staff’s recommendation, 
which includes a condition for the restoration of the two potentially historical existing 
buildings; was opposition. 

 
Ayes:    Ontai, Otsuji, Schultz, Garcia 
Nays: Chase 

 Recusing:  Steele 
 Vacant:  Chairperson 
 

The Uptown Planners on October 5, 2004, voted 10-3-1 to recommend approval of the 
proposed project with conditions. 
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
 
  ITEM-333:  (Continued) 
 
CITY MANAGER SUPPORTING INFORMATION: 
 
The proposed project site is located on the north side of the 800 Block of West Washington 
Street, bounded by Goldfinch Street, Falcon Street, and Fort Stockton Drive.  The proposed 
project site is located within the Mid-City Communities Planned District, and is currently zoned 
MR-1000 and CN-2A.  The northeast corner of the project site/block (Lots 17-24), bounded by 
Fort Stockton Drive and Falcon Street, is zoned MR-1000 (Residential – Multiple Unit; 1 
dwelling unit per 1,000 square-feet of lot area).  The remaining portion of the site/block (Lots 1–
16) is zoned CN-2A (Mixed Use/Residential – Multiple Unit; 1 dwelling unit per 800 square-feet 
of lot area).  The project as zoned, allows for a total of 59 units, however, the proposal includes 
an affordable housing density bonus request, which would allow up to an additional 25 percent 
density bonus.  The project is only requesting an approximately 17 percent increase in density to 
allow for the development of ten additional units for a total of 69 units. 
 
The proposed project site is located within the Uptown Community Plan that designates the 0.71 
– acre portion of the site for Mixed Use allowing 44-73 dwelling units per acre (dus/acre), and 
Medium to High Density Residential at 29-44 dus/acre on the 0.46-acre northeastern portion of 
the site.  According to the Land Use Element of the Community Plan, the proposed project, 
occupying 1.17-acres, could accommodate between 45 and 72 dwelling units. 
 
The surrounding development consists of a mixture of one- and two-story commercial structures; 
and two-, three-, and four-story multi-family structures.  Currently, the south side of West 
Washington Street is developed with retail, office, restaurant, and a neighborhood bar.  The 
development on the west side of Goldfinch Street contains two restaurants, retail, and 
commercial office uses.  The development to the north of the project site on Fort Stockton Drive 
contains two single-family residences that have been converted into retail uses and a three-story 
structure over parking garage, multi-family complex.  The development at the northeast corner of 
Falcon Street consists of a two-story structure over garage, multi-family complex, and the 
Mission Hills Commons complex is located directly to the east of the project site. 
 
FISCAL IMPACT: 
 
None with this action.  All costs associated with the processing of this project are paid from a 
deposit account maintained by the applicant. 
 
Frazier/Halbert/JAP 
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
 
  ITEM-333:  (Continued) 
 
LEGAL DESCRIPTION:  
 
The project site is located on the block bounded by Washington Street on the south, Fort 
Stockton Street on the north, Goldfinch Street on the west, and Falcon Street on the east, in the 
MR-1000 and CN-2A zones of the Mid-City Planned District Ordinance within the Uptown 
Community Plan area and is more particularly described as Lots 1, 2, 3, 4, 5, 6, the southerly 10 
feet of lot 10, lots 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, and 24 in Block 54 of Arnold 
& Choate’s addition. 
 
Staff: Jeffrey A. Peterson – (619) 446-5237. 
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
 
  ITEM-334: Edison, Ibarra and Cherokee Point Elementary Schools – ROW Vacations. 
 
  (Mid-Cities Community Planning Area.  Districts 3 and 7.) 
 

(Continued from the meeting of June 28, 2005, Item 334, at 
Councilmember Madaffer’s request, because it was brought to his attention that 
the new schools under construction at City Heights are not being built to the same 
sidewalks and intersection standards under the Safe-Route-to-School Program.  
The 30 day continuance will allow staff to get some questions answered and to 
work with the School District to resolve these issues.) 
 
NOTE:  Hearing open.  No testimony taken on 6/28/2005.  Districts 2 and 8 not 
present. 

 
CITY MANAGER'S RECOMMENDATION:    
 

Adopt the following resolution: 
 

(R-2005-1268)      
 

Vacating a portion of Polk Avenue between Wilson Avenue and 35th Street and a 
portion of the alley north of Polk Avenue; the portion of 49th Street between 
Orange and Polk Avenues and the alleys east and west of 49th Street; the alley 
between 38th and 39th Streets, portions of 38th and 39th Streets between Wightman 
and Landis Streets, and a portion of Landis Street east of 38th Street. 

 
CITY MANAGER SUPPORTING INFORMATION: 

 
Edison Elementary (Polk Avenue and alley north of Polk) 
 
Edison Elementary School is currently located north of University Avenue, south of Polk 
Avenue, east of 35th Street and west of Wilson Avenue.  The Rights-of-Way to be vacated 
consist of a portion of Polk Avenue and an alley north of Polk Avenue between 35th Street and 
Wilson Avenue to allow for the expansion of the school as part of the Prop MM Program.  The 
City has determined that these public Rights-of-Way are no longer needed.  Through alley access 
would be provided via an extension of the alley to 35th Street. 
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
 
  ITEM-334:  (Continued) 
 
CITY MANAGER SUPPORTING INFORMATION:  (Continued) 
 
Ibarra Elementary (49th Street and alleys east and west of 49th Street) 
 
Ibarra Elementary School is a new school to be located north of Polk Avenue and south of 
Orange Avenue, east of Estrella Avenue and west of Winona Avenue.  The Rights-of-Way to be 
vacated consist of a portion of 49th Street between Orange and Polk Avenues, and the alleys east 
and west of 49th Street to allow for construction of the school as part of the Prop MM Program.  
The City has determined that these Rights-of-Way are no longer needed. 
 
Cherokee Point Elementary (38th and 39th Streets, alley between 38th and 39th Streets and Landis, 
east of 38th Street) 
 
Cherokee Elementary School is a new school to be located north of Landis Street and south of 
Wightman Street, east of 38th Street and west of the alley between 40th and 39th Streets.  The 
Rights-of-Way to be vacated consist of a portion of 38th and 39th Streets between Wightman and 
Landis Streets, the alley between 38th and 39th Streets and a portion of Landis Street east of 38th 
Street to allow for the construction of the school as part of Prop MM Program.  The City has 
determined that these Rights-of-Way are no longer needed. 
 
FISCAL IMPACT: 
 
No cost to the City.  A deposit has been collected from the applicant to cover the costs associated 
with processing the proposed projects. 
 
NOTE:  This project is exempt from the California Environmental Quality Act pursuant to State 
CEQA Guidelines Section 15061(b)(3).  
 
Oppenheim/Halbert/MED 
 
Staff:  Morris Dye – (619) 446-5201. 
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
 
  ITEM-335: Three actions related to Bird Rock Maintenance Assessment District Formation. 
 

(La Jolla Community Area.  District 1.)  
 
CITY MANAGER'S RECOMMENDATION:    
 

Adopt the following resolutions: 
 

Subitem-A:   (R-2005-1256)    
 
Authorizing the City Auditor and Comptroller to establish the Bird Rock 
Maintenance Assessment District Fund. 
 

Subitem-B:   (R-2005-1257)    
 

Approving Fiscal Year 2006 Budget for the Bird Rock Maintenance Assessment 
District. 
 

Subitem-C:   (R-2005-1259)    
 

Considering the protests, approving Assessment Engineer’s Report, confirming 
the assessments, and ordering the improvements, maintenance and/or services, in 
the matter of the Bird Rock Maintenance Assessment District. 
 

CITY MANAGER SUPPORTING INFORMATION: 
 
This action authorizes the ballot protest proceedings to form the Bird Rock Maintenance  
Assessment District (District).If there is no majority protest upon completion of the ballot protest 
proceedings, this action establishes the Bird Rock Maintenance Assessment District (District).  
The District is located in the La Jolla Community Planning Area roughly along the La Jolla 
Boulevard corridor south of La Cañada Street and north of Wrelton Street.  Between September 
2004 and January 2005, residents of Bird Rock became the first to meet the criteria established in 
Council Policy 100-21, Funding for Maintenance Assessment District (MAD) Formation.  As a 
result, up to $50,000 from the MAD Formation Fund has been made available to the community 
to assist with District formation costs.  If the vote passes, the new District will repay the MAD 
Formation Fund.  The purpose of the District is to fund the enhanced maintenance of 
landscaping, hardscaped surfaces, and improvements located in dedicated public rights-of-way, 
including medians, sidewalks, bulb outs, curbs, and gutters.  Maintenance may include litter 
control, fertilizing, irrigation, weed control, pest control, pruning, edging, and tree maintenance 
for plant health and appearance, hardscape and streetscape cleaning; incidental traffic control, 
security and the maintenance of irrigation, electrical and similar system components.   
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
  ITEM-335:  (Continued) 
 
CITY MANAGER SUPPORTING INFORMATION:  (Continued) 
 
The assessment may also be used to promote community events and to install or maintain 
seasonal decorations and miscellaneous capital improvements including but not limited to signs, 
community identification and directional monumentation and artwork, street furniture, kiosks, 
lighting, and similar improvements that are permitted to be installed and maintained by the 
District.  Property owners will also vote whether the Bird Rock Development Corporation, a 
non-profit, Section 501(c)(3) organization, should administer the contracts for goods and 
services for the District. 
 

FY 2006  Maximum Authorized 
EXPENSES  

 
Contract               $0    $75,000 

Incidentals    $115,000    $57,500 
Outlay       $25,007    $27,007 
Energy and Utilities              $0      $5,500 
TOTAL EXPENSES   $140,007             $165,007 

 
REVENUES  

 
Assessments    $165,007    $177,885 
City Contributions-Gas Tax             $0      $20,000 
Interest               $0        $5,000 
TOTAL REVENUES    165,007               $202,885 

 
 RESERVES                                         $25,000      $37,878 
 
The proposed annual assessments were calculated by an assessment engineer for parcels within 
Bird Rock MAD and are based on each parcel’s equivalent benefit unit (EBU), which is 
equivalent to one single family dwelling unit.  The proposed rate would be $90 per EBU. 
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
 
  ITEM-335:  (Continued) 
 
FISCAL IMPACT:  
 
Approximately $165,007 will be assessed to the property owners within the Bird Rock 
Maintenance Assessment District in FY 2006.  The proposed Fiscal Year 2006 assessments and 
maximum authorized assessments are permitted to increase annually at a rate equivalent to the 
San Diego Consumer Price Index – Urban (SDCPI-U) plus 3%.  The total General Fund 
assessment for two City-owned parcels is $36.90 in Fiscal Year 2006.  Future contributions from 
the Gas Tax Fund will be requested in the Fiscal Year 2007 budget process as medians are 
brought on-line. 
 
Herring/Medina/AWF 
 
Staff: Andrew Field – (619) – 533-6778 
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
  ITEM-336: Penasquitos West. 
 

Matter of approving, conditionally approving, modifying or denying to rezone  
30.1-acre site located east of Camino del Sur and west of Calderon Way in the 
Torrey Highlands Plan Area from A-1-10 (agriculture) to R1-5000 (RS-1-14) 
single family and R-2000 (RM-1-4) multi-family; Vesting Tentative Map to 
subdivide the parcel into 108 single family lots, one multi-family lot and 8 open 
space lots; Planned Residential Development Permit and Resource Protection 
Ordinance Permit to construct 108 single-family units and 21-affordable multi-
family units. 

 
  (Torrey Highlands Community Plan Area.  District 1.) 
 
CITY MANAGER'S RECOMMENDATION:    
 Introduce the ordinance in subitem A; adopt the resolution in subitem B; adopt the 

resolution in subitem C to grant the map; and adopt the resolution in subitem D to grant 
the permits: 

 
Subitem-A:     (O-2005-139)      

 
  Introduction of an Ordinance changing 27.04 acres, from the A1-10 Zone to the 

RS-1-14 Zone and 1.22 acres from the A1-10 Zone to the RM-1-3 Zone 
(previously) referred to as the R1-5000 and R-2000 Zones) located east of 
Camino Del Sur and west of Calderon Road, in the Torrey Highlands (Subarea 
IV) Plan Area, in the Torrey Highlands Community Plan Area, in the City of San 
Diego, California, as defined by San Diego Municipal Code Section 131.0403 and 
131.0406, repealing Ordinance No. O-12657 (New Series), adopted May 22, 
1979, of the Ordinances of the City of San Diego insofar as the same conflicts 
herewith.  

      
Subitem-B:     (R-2005-1217)      
 

  Adoption of a Resolution certifying Mitigated Negative Declaration No. 2266, on 
file in the office of the City Clerk, has been completed in compliance with the 
California Environmental Quality Act of 1970 (California Public Resources Code 
Section 21000 et seq.), as amended, and the State guidelines thereto (California 
Code of Regulations section 15000 et seq.), that the declaration reflects the 
independent judgment of the City of San Diego as Lead Agency and that the 
information contained in the report, together with any comments received during 
the public review process, has been reviewed and considered by this Council in 
connection with the approval of a vesting tentative map, resource protection 
ordinance permit, planned development permit and rezone for the Penasquitos 
West project; 
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
 
  ITEM-336:  (Continued) 
 

Subitem-B:  (Continued) 
 

  That the City Council finds that project revisions now mitigate potentially 
significant effects on the environment previously identified in the Initial Study 
and therefore, that the Mitigated Negative Declaration, a copy of which is on file 
in the office of the City Clerk and incorporated by reference, is approved; 

 
  That pursuant to California Public Resources Code section 21081.6, the City 

Council adopts the Mitigation Monitoring and Reporting Program, or alterations 
to implement the changes to the project as required by this body in order to 
mitigate or avoid significant effects on the environment, a copy of which is 
attached hereto, as Exhibit A, and incorporated herein by reference; 

 
  That the City Clerk is directed to file a Notice of Determination (NOD) with the 

Clerk of the Board of Supervisors for the County of San Diego regarding the 
above project. 

 
 Subitem-C:    (R-2005-  )      
 
  Adoption of a Resolution granting or denying Vesting Tentative Map No. 8165, 

with appropriate findings to support Council action. 
 
 Subitem-D:    (R-2005-  )      
 
  Adoption of a Resolution granting or denying Planned Residential Development 

Permit No. 89234 and Resource Protection Ordinance Permit No. 8166, with 
appropriate findings to support Council action. 

  
OTHER RECOMMENDATIONS: 
 

Planning Commission on February 24, 2005, voted 7:0 to approve; was opposition. 
 

Ayes:    Otsuji, Garcia, Ontai, Schultz, Chase, Steele, Griswald 
 
There is no City Council recognized Community Planning Group for Torrey Highlands.  
The adjacent Rancho Penasquitos Community Planning Board voted 12:0:1 on January 5, 
2005 to recommend approval of the project with no conditions. 
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ADOPTION AGENDA, DISCUSSION, HEARINGS  (Continued) 
 
NOTICED HEARINGS:  (Continued) 
 
 
 
  ITEM-336:  (Continued) 
 
CITY MANAGER SUPPORTING INFORMATION: 
 
The 30.1-acre site is in the Torrey Highlands (Subarea IV) Plan area.  The site is undeveloped 
and was previously in agricultural use.  The site is designated low density residential and is 
zoned A-1-10.  The project was deemed complete prior to January 1, 2000; therefore it was 
reviewed under the old zoning regulations.  Approval of this Planned Residential Development 
Permit (PRD), Resource Protection Ordinance Permit (RPO), Vesting Tentative Map (VTM), 
and rezone, will permit the construction of 108 single-family units and 21 affordable multi-
family housing units on-site, and 8 open space lots.  The 21 affordable units represent 20 percent 
of the pre-density bonus market rate units required by the Housing Element of the Subarea Plan 
and the North City Future Urbanizing Area Framework Plan. 
 
For the single-family homes, a deviation from the required front yard setback of 15-feet to 10-
feet is proposed to implement the design standards of the Subarea Plan.  The deviation will 
facilitate placing the garages at the rear of the properties creating a more pedestrian friendly 
neighborhood.  A deviation from the street side setback of 10-feet to 5-feet for Lots 2, 3 and 26 
is also requested.  All three lots are adjacent to sloped parcels, which are HOA owned and 
maintained.  And, a deviation from the maximum building height of 30-feet to 35-feet is 
proposed for chimneys. 
 
FISCAL IMPACT: 
 
All staff costs associated with the processing of this project are recovered from a separate deposit 
provided by the applicant.  
  
Oppenheim/Halbert/PXG 
 
LEGAL DESCRIPTION:  
 
The site is located east of Camino del Sur and is bounded on the north, east, and south by 
residential developments.  It is currently zoned A1-10, with a proposed rezoning to R1-5000 
(single family) and R-2000 (multi-family), and is in the Torrey Highlands (Subarea IV) Plan 
Area of the North City Future Urbanizing Area (NCFUA) (APN 306-021-15, the west half of the 
south quarter of Section 12, Township 14 South, Range 3 West, San Bernardino Meridian, in the 
City of San Diego, County of San Diego, State of California. 
 
Staff: Patricia Grabski-(619) 446-5277. 
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